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»Typically, users navigate to a website engaged in online
copyright infringements by entering the domain name of the
website in their browser or clicking on the domain name in search
results. Because they enable Internet users to locate and access
online sources of infringing content, DNS service providers, in
particular registries, registrars and DNS resolvers, play a

functional role in online copyright infringement”.
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"Two German courts have applied the requirements for DNS
blocks of access providers also to DNS blocks by DNS resolver
operators. There also seems — generally speaking — to be no reason
to distinguish between an access provider (also) providing DNS
resolver services to its users and a DNS resolver provider which
does not also provide access services” .

INT L0190 DINX TN DIYA0 0»NN DNS »pav Yy omIvana Nt NTIAY 1N IO .46
— 59 Npvaa ,ov

"DNS resolvers may also help to address copyright infringement.
DNS resolvers are responsible for a full resolution in particular of
a domain name into an IP address. If the website with copyright-
infringing content uses a domain name, the DNS resolver could
refuse this resolution. “The domain name has a high relevance for
the accessibility of the content because hardly any user would
access the website directly via the IP address instead”, as the
German Federal Supreme Court (BGH) put it”.
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Brett Danaher, Jonathan Hersh, Michael D. Smith & Rahul Telang, 7he Effect of Piracy Website °
Brett Danaher, Liron Sivan, Michael ;(.7.1 nav3) Blocking on Consumer Behavior, 44 MIS Q. 2 (2020).
The Impact of Online Piracy Website Blocking on Legal Media Consumption, ,D. Smith & Rahul Telang
.(N.1 nov) (Feb. 2024).
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2NN DY AIMYOM MV DY TN MPA NYIVN 1IN NON ,NTNN-DY

DRIV DINVN VAP PRINNN 1OV, P10 9ID NN ,DXP0N DMNX DY NITINN NONN ;1T
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,TPDINSNINTG NN NN NDIONY YIATI N 12IPY 209N IDIND NTHYY DXNN 9N
P90 YW MIDWN VAN ,1PNIPN DY DY 2NN 1PIPN MOT P2 NIRIN PHNRD NINONND TN
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7In considering any no-fault duty for DNS service providers, the
principle of proportionality should evidently be applicable. It is
necessary to find an adequate balance among the fundamental
right to property (copyright holder), fundamental right to
conduct a business (DNS service provider) and the right to access
information (Internet user)”.
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77 X9 990 v (Domain Names) onnmnn mny 555 Yy 5iNn Nonny 75 ,n5wnY Nt

PRNPND NMINODDN DY
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15 59Y NN
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LAMIRONVIIV-IN MATWHY ,3IWYN INDA NYAPI I8N YV HHVAYND INNND ,B9N)
HNIYS MIINNY 1NN I IININVIIV-YINY 1XYW I8N NN MIANN KY )UYW Y99
SUNIVIV 1K NI 19 5,725 11PN 19IND AN NYVAVYNH IMINY S9N a3

50N NMIVIRD 1272 NYANIN NIYVLD DN NTNIY NN NP NOWNNY NPVIYNRN NIV
NPDAY NNANY NN ,DIINY .T292 HNIW YNNI ONDN PIT 0w YW DNS npdon yyad
,7252 TPIONONVMIV NOINN DY NV NOIN IN I IWURD D 1ONNIN NTIAYN PN 97
,7252 187 HY VIPYN DINNA NPONN DX DINND ONN NN2Y DNS-N P90 DY imwaNa

S TNPYN I 1N NPNVIIVN 952 IN

nUsually, a national court will only be competent to issue DNS
blocking orders for websites for the territory of the national
copyright law infringed. Courts may — generally speaking — not
order DNS resolver operators to DNS block websites outside the
territory of their jurisdiction. That said, DNS resolver operators
are in a position to technically implement DNS blocks ordered
only for certain territories by identifying the territory, where the
DNS resolver users are located. This puts DNS resolver providers
in a position to choose whether they want to implement the DNS
block for all jurisdictions of their service or only within the
jurisdiction for which the DNS blocking order has been issued”.
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12 Google Inc. v. Equustek Solutions Inc., 2017 SCC 34.
14 Google LLC v. Equustek Solutions et al., USDC, Northern District of California San Jose Division,
case No. 5:17-cv-04207-EJD, December 14, 2017.

15 Court of Justice, judgment of 24 September 2019, case C-507/17, Google Inc. v. Commission nationale

de I’informatique et des libertés (CNIL).
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Google Public DNS strongly believes in our users’ freedom to use
the DNS resolver of their choice and being able to resolve any
name in the Domain Name System. However, copyright laws in
some jurisdictions allow rights holders to seek judicial injunctions
against DNS intermediaries that require those intermediaries to
block specified copyright infringing domains in those

jurisdictions”.
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Google Developers, Blocking Queries, https: /7developers.google.com/speed/public-dns/blocking. ¢
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